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TEOPETHUHYHI IIPOBJIEMH
IIPABO3ACTOCYBAHHA

VIIK 343(045)

Momnax  Onexcamop  leanoeuu  —
JOKTOp  IOPUAMYHUX  HayK, mpodecop,
MPOBITHHUIN HAYKOBUH CITIBPOOITHUK HayKOBOI
maboparopii 3 mpoOieM  JOCYIOBOTO
poscmimyBanHs ~ HarioHanpHOI  akamemii
BHYTPIIIHIX CIIpaB;

bozoan Ipuna Bikmopiena -
CTylieHTKa HaB4aibHO-HAyKOBOTO FOPUIUYHOTO
iHCTUTYTY HamionameHOrOo — aBiamiifHOTO
VHIBEPCHTETY

INPABOBA PEI'VIAMEHTANIA AISAJIBHOCTI,
MNOB’SI3AHOI 3 BUKOPUCTAHHAM
HHOJIT'PA®A B YKPAIHI

Poskpumo numanus wo0o npagosux 3acad GUKOPUCHIAHHSA
noniepagpa 6  Ykpaini.  30ilicneno  amaniz - GIMUUBHAHO20
3aKonodascmea 8 yitl cghepi. Apeymenmosano OoYilbHiCMb GU3HAHHS
AE2IMUMHOCI  pe3yIbmamie 30iUCHEeHUX noaiepaghonoeamu
OnuUMy6aHsv (00CHIONCEHD) i3 BUKOPUCMAHHAM noaiepaga.

KaouoBi cmoBa: momirpad; momirpadomnor; mpaBoBa
periaMeHTallis; MpaBOBE PEryIOBaHHS, HOPMATUBHO-TIPABOBUH aKT.

AKTI/IBHC BITPOBAKEHHS noJirpada y BITUM3HSHY
NPaBO3aCTOCOBHY  HIPAKTHKy, 30KpeMa B  KpHUMiHaJIbHE
CYJIOYHMHCTBO, Ha TJIi TO3UTUBHUX 3pYHIEHb Yy IOMY HaIpsMi
JNEMOHCTPYE HHM3KY MNpOOJIEMHHX MHUTaHb, IO HOTPeOYIOThH
I'PYHTOBHOTO aHami3y Ta (axoBoi omiHkd. OJHUM i3 TaKUX MUTaHb €
MPaKTUYHA HEBPETYJIHOBAHICTh MPOILECY 3aCTOCYBaHHS moiirpada B
Vkpaini. 3a cydacHHX YMOB TaKWil HAyKOBO-TEXHIUYHHMN TPUIIA]I
CHCTEMHO BHKOPHCTOBYIOTh Y MEXaxX TPhOX HAPAMIB HisTTBHOCTI: TIiJT
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gac BIigOOpy KaHIWAATIB I 3aMillleHHS BaKaHTHUX IOCaf
(KaZpoBOTO «CKPHUHIHTY»), CIelialbHUX (BHYTPIIIHIX) MEPEBipoK i
CITy>kKOOBUX PO3CIiTyBaHb, a TAaKOX BUKOHAaHHsS 3aBJaHb Y MeExKax
JNOCYIOBOTO Ta CyOOBOTO  IIPOBAUKEHHS  ILIOAO  BUMHEHHUX
KpUMIHAIBHUX MPaBOMOpyIIeHb. BoaHowac, po3BHBalOYHCH, IIi
HampsIMA ~ JOCIIDKeHb, Ha JKajdb, CTHKAIOTBCI 3 TPOOIIEMOIO,
TOB’S[3aHOKO 13 3aKOHONABYMM 3aKpIIUICHHAM monirpada B YKpaiHi.
Oco0mmBO 1€ CTOCYETHCS c<1)epn KpI/IMlHaJ'ILHOFO CYZOYMHCTBA, IO
4aCTO CIYTy€ U ACSKHX CILI4HX, IPOKYPOPIB, CY/UIB I/CTABOIO L
MPaKTUYHOTO HEBU3HAHHS OTPHMAHUX pE3YJIBTATIB JOCTIDKEHb SIK
neriTMMANX. HacKinbky Takuil miaxin IpaBOOXOPOHINB € MPaBHIBHUM?
YBakaeMo, 1110 KPaIIoo BIATOBIIIO HA 3a3HAUCHE MUTaHHS MOXe OyTH
apryMeHTYBaHHS IIISIXOM 31CTaBJICHHS OKpeMUX (haKTiB.

Apryment 1. 3arajbpHOBIZIOMO, WO 3apyOiKHAa MpaKTHKA
BUKOPHCTaHHA MoJirpada B pisHUX cpepax TisUIbHOCTI Mae OLIbII HIXK
CTONITHIO icTopito. Moro BukopucroByloTh y moHan 100 kpainax
CBiTYy, 1 nume y nBox i3 HuX (JIuTBi Ta MoOnaoBi) BUKOPHUCTaHHS
noiirpad)a € 3aKOHOAABUO BPETYIhOBAaHMM. B iHImMX KpaiHax Taky
JISUTBHICTD  YHOPSITKOBAHO Ti3aKOHHUMH HOPMAaTHBHO-TIPABOBUMHU
aKTaM¥ 1 moTpeOr y BiAMOBITHOMY OKpeMOMY 3aKOHI MPaKTUYHO He
BUHHMKae. B YkpaiHi 10 OiSUTBHICTD TaKoX PerylbOBaHO OKPEMUMH
MiJ3aKOHHAMH aKTaMH, HakKa3aM{d Ta BIJJOMYUMH IHCTPYKIIiSIMHU,
OJTHAK TPaKTHKa CBIIYMTH, IO [LOTO HEAOCTaTHHO. TOMy, Ha Hamry
OYMKy, TIOBHOLIIHHE 3acTOCyBaHHS mojirpaga Ta BHUKOPHCTAHHS
OTPHMaHMX 3a WOTO JIOMOMOTOI0 pe3ylbTaTiB y BITUYM3HSIHIN
MPaBO3aCTOCOBHIM  TpakTHlli, 30KpeMa B  KPHUMiHAILHOMY
CYIAOYMHCTBI, HOTpeOy€e 3aKOHOAABYOI'O BPETYJIFOBaHHSL.

Apryment 2. 3Harud OpO HEOJHO3HAYHE Ta 3ACOLIBIIOTO
HETaTMBHE CTaBJEHHS [0 moiirpadga, 10  JACCATUIITTIMH
(dbopMyBaIoCh 1 3aKpIMHUIOCH y CBIZIOMOCTI HallMX TPOMAJSH IIE 3
gaciB CPCP, ske, BrmacHe, U ycnaakyBaja MOJOAa YKpaiHCbKa
JieprKaBa, MOTpeOyBaBCs NIEBHUI Yac JIsl HOr0 BUKOPIHEHHS, OCKIIIbKU
Y CHIBBITYM3HMKIB 3aJIMIIUBCS MAHIYHUI CTpax Mepe]] UM MPHIaioM,
MPOLEIYpPOI0 HOro 3acTOCYBaHHS Ta OTPUMAHUMH 3aBASKH HOMY
pesyiapratamu. OIHUM 13 BHpIlIaJbHUX MOMEHTIB Y TIOJIOJNaHHI
HETaTUBHOTO CTaBJICHHS N0 moJjirpada cTajo NpUHHATTS YUHHOTO
KpuminanbHOro mporecyaibHoro kojaekcy Ykpainu y 2012 porr.
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Xoda BiH 1 HE MICTHTh OKPEMHUX HOPM i3 PETyIIOBaHHS IisSUTBHOCTI
00 HOro BHKOPUCTAHHSA, MPOTe 1 3a00poHAa HA BUKOHAHHSI
JOCTIDKEHb IMiJT KOHTpoJieM mouirpada takox BiacyTHs. binbme Toro,
Ha erami po3poOieHHs 1boro Kojekcy MM BHOCWIM IPOITO3UILT
BiTHOCHO BIOPSJIKYBaHHS MUTaHHS, IIOB’S3aHOTO 3 HAYKOBO-
TeXHIYHUMHU 3aco0aMHU Ta BU3HAYCHHS B HBOMY Miclsi moiirpada.
OpHak HaI MPOTIO3UIIiT 3AMHIITIIINCS 11032 YBaroro.

Apryment 3. YeproBa Hama crnpoba Xxoda O TIOBEPXOBO
BHU3HAYUTH TPOIIEC 3aCTOCYBAaHHS moirpada B HU3II YHHHUX 3aKOHIB
Ykpainn Takox Oyma OesycmimHoro. Tak, HalpwKiaj, Ha TOYATKY
2013 p. M po3poOMIM HU3KY JONOBHEHB 10 3akoHIB Ykpainu «IIpo
Mimimito»,  «lIpo  omepaTHBHO-PO3NIYKOBY  MisIIBHICTB»  Ta
«[Ipo opranizaniiHO-IpaBOBI OCHOBHM OOpPOTHOM 3 OPraHi30BaHOIO
3NOYMHHICTIO», 110 CTOCYBAIHCS MOXJIMBOCTI  BIPOBAKCHHS
nonirpada, HampaBuBmM iX 10 KowmiTeTy 3 mHTaHb 3aKOHOIABYOTO
3a0e3MeUeHHs] IPaBOOXOPOHHOI AisbHOCTI BepxoBHoi Pagu Ykpainu.
[Ipomo3uriii 6yno BceOiYHO CXBaJIeHO OKPEMHMH IapliaMeHTapsMHU,
OJHAK V KOJHOMY 13 3a3HaUYE€HUX BHUIIE 3aKOHIB He OYJIO BpaX0OBaHO.

[To3UTHBHO OILHIOOYM 3MIHH, IIOB’s13aHl 3 pedOpPMYBaHHIM
CUCTEMH BITYM3HIHUX IIPABOOXOPOHHUX OPraHiB 1 HE TIIIBKU, 30KpEMA
3MIMCHEHHSM NIPOLEAYPH  OYHINEHHS  AEPKABHUX  1HCTHUTYIIHA
VIIDABJIIHHA BJAJOK BiJ OKOPOKDATIB, XabapHUKIB, KODVIILIOHEDIB,
3IAPHUKIB, 3paJHUKIB, a4 TakoXX IJIKBIJIALIED HEIPO30POCTI,
Oe3misIbHOCTI ¥ HempodeciOHAII3My OKPEMHX I10CAIOBILIB II[OJI0
NPUNWHATTA KOHKPETHUX DIIIEHb HA PI3HUX DIBHAX BEPTUKAII BIIAIU,
YBaXKa€eMO, 1110 HACTAB 4Yac y MMOBHUM TOJIOC 3a4BUTH IIpo nouirpad ta
WOro MOXJIMBOCTI. 3ajyid IIOJOJIAHHS HAsIBHUX CYIIEPEYHOCTEN VY
CTaBJIEHH] JESAKAX IIOCANOBIIB 10 mnoiairpadba Ta OTPUMaHUX 3a
JOIIOMOIOI0 HBOI'O  PE3VJIbTATIB IS BHKOPUCTAHHA IX V
KPHUMIHAJIBHOMY, [UBLJIBHOMY, T'OCIIOAAPCHEKOMY, aAMIHICTDATUBHOMY
MIPOBAHKEHHI MU DPO3POOMIIN MPOEKT 3aKoHy Ykpainu «I[Ipo 3axucr
npas 0ci0, sKi IPOXOAATH ONUTYBAHHS (IOCIIKEHHS) HA ntoirpadi».
Huni nel 3aKkOHONPOEKT NPOXOAWTH BIANOBIAHI EKCIEPTU3U Y
BepxoBHiti Pani VYkpaiau. Iloxiagaemo Benuki Hamili Ha HOro
NPUAHATTSA K 3aKOHY, SKHMH IIJKOM CTaHe Ha 3aXHUCT JIOAMHU, ii
KOHCTUTYI[IHHMX MPaB 1 TapaHTii 3a MOTPEeOM MPOXOKSHHS HEHO
ONUTYBaHHA (IOCIiIKEeHHs) Ha nomirpadi.
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Ilepenik YMHHUX NPaBOBHUX IOKYMEHTIB, SKHMH KEPYIOTBHCS
YKpaiHCBKIi MoIirpadoioru y cBoiil MpakTU4HIN AisIBHOCTI, € TAKAM:

1. [IpakTHYHO YU HE €OUHUMH [IPABOBHMHU  3acalaMu
peryoBaHHA JisUTFHOCTI 3 BUKOPUCTAaHHS Moirpada y BITYU3HIHOMY
KPUMIHATBHOMY CYAOYMHCTBI € HU3Ka BiJOMYHX MiJ3aKOHHUX aKTiB,
3okpema Haka3 MBC Vkpainu «IIpo mpoBefeHHsS €KCIEepUMEHTY
OO0 BHUKOPHUCTaHHS KOMIT'IOTEPHUX mojirpadiB y HissIbHOCTI
opraHiB BHYTpimHiX crpaB» Big 28 cepnus 2001 p. Ne 743 [1],
y SKOMYy 3ampoOBaJKCHO BHUKOpPHCTaHHA moiirpaga y cdepi
MPaBOOXOPOHHKUX OpraHiB YKpaiHU 3 JIKBiJalie0 OOMEXKCHUX
MOJKJIMBOCTEH 3aCTOCYBaHHS LBOTO NPWIAAy B ONEPATUBHO-
po3mrykoBiit misuteHOCTI. Ha #ioro ocHoBi po3pobieno Kormermirito
BIIPOBA/KCHHS KOMII'IOTEPHUX TEXHOJOIIH 13 BUKOPUCTAHHIM
nomnirpada B cuctemy MBC VYkpainu 3 mporpamoro ii peamizarii.
et Bimomumii mI3aKOHHUH aKT IMPOAEMOHCTPYBAaB CBOI ITO3WTHBHI
Pe3yNIbTaTH, HA OCHOBI SIKUX OYIJIO TIPHHHATO YEPrOBHIA HAKa3 Y CHCTEMIi
MBC VYxkpainn «lIpo momamsimmii po3BHTOK CIY:KOH TICHXOJIOTi4HOTO
3a0e3MeUeHHs] OTePaTUBHO-CITY’)KOOBOI JISITHOCTI OpraHiB BHYTPILIHIX
cripaB Ykpaium» Big 28 mummas 2004 p. Ne 842 [2], 3apeecTpoBanuii y
MinictepctBi roctuiii Ykpainu 27 xoBTHs 2004 p. 3a Ne 1365/9964.
e namo MOXIUBICTE pPO3pOOUTH [HCTPYKIiIO TpO MOPSAAOK
BHUKOpucTaHHs B AisuibHOCTI OBC monirpadis (KOMIT I0TEpU30BaHUX
NpUIQAiB  peecTpamii  McuXxo@i3ioNoriuHuX  peakiii  JIIOJMHH)
Ne 1373/9972 [3], 110 3HaYHO PO3MIMUPUIIO MOMKIJIMBOCTI 3aCTOCYBaHHS
nonirpaga B KpUMiHAIBHOMY CyZOYMHCTBI Ykpainu. Ha xanb, maemo
KOHCTaTyBaTH, 10 MICJIs 3aTBeppKeHHs pimeHHs kojerii MBC Ykpainu
«[Iporpama npotuzii 3m04MHaM MPOTH KUTTS Ta 3A0POB’Sl MPOTH OCOOH
Ha 2008-2012 pokm» Bixm 25mumHa 2008 p. Ne 17xm/1 [4],
m. 4.23 skoro mependadeHe CHUCTEMHE BUKOPUCTAaHHs molirpada i
OTPUMaHMUX 32 JOINOMOIOI0 HBOrO pe3yinbTariB y poboti OBC,
CIPSIMOBAaHMX Ha €(eKTHBHE PO3KPHUTTS 3JIOYMHIB MPOTH >KUTTS Ta
300pOB’Sl JIIOAMHHU, LEW Npolec 3arajibMyBaBcsi 3 OIJSILy Ha
MOJIITUYHY CHUTYAIIi0, 10 CKJIajlach Y Halllii KpaiHi.

2.He MeHII BaXIMBHM BiJJOMYMM HOPMATUBHO-TIPABOBUM
aKTOM cTaB Haka3 MiHicrepcTBa 10x0/iB 1 300piB Ykpainu «IIpo
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BUKOPUCTaHHS mouirpadiB y aisiabHOCTI MiHicTepcTBa JOXOAIB 1
300piB YKpainu Ta Horo TepuTOpiaTbHIX opraHiB» Bix 2 cepras 2013 p.
Ne 329 [5], 3apeectpoBammii B MiHicTepcTBi oCTHINI YKpaiHu
11 xoBtHs 2013 p. 3a Ne 1748/24280. 3mict mporo Hakazy
CIIpSAIMOBaHUIN Ha TOIMIIeHHS e()eKTUBHOCTI poOoTH MiHicTepcTBa
moxomiB 1 300piB  YKpaiHM, HOTO TEPHUTOPIAUIGHHX OpTraHiB,
MOTIepEe/DKEHHS Ta BUSABJICHHS KOPYNLIHHMX, IHIINX IPaBOIOPYIICHb
y cdepi ciryx00BOi TiSUTBHOCTI, JIEBOTO CYITPOBOKEHHS ONIEPaTUBHO-
CITy00BO1 MisUTBHOCTI, & TAKOX MOJIMIICHHS POOOTH 3 IMEPCOHAJIOM.
Ha ocHoBi Hakazy Oyino po3po0ieHo [HCTpyKIIio II0J0 3aCTOCYBaHHS
KOMIT'IOTepHHX monirpadiB y pobori MiHicTepcTBa, M0 BHU3HAYMIIA
KJTFOYOBI HampsIMK, TMPUHIWINA W YMOBH BHUKOPUCTaHHs moiirpadis y
JUSUTBHOCTI 3a3HAYCHOTO MiHICTEPCTBA Ta MOr0 TEPUTOPIAIbHUX OPTaHiB.

3. OcoOMMBO BaXKJIMBUM CTaJl0 BHIAaHHS Hakaly B MiHicTepcTBi
oboponn Ykpainu Ta 30poiiHuMx cun Ykpainu «llpo 3aTBepKeHHS
[HCTpYKIIT TIpO TOPSAOK oOpraHizaiii Ta TPOBENEHHS ONUTYBaHHS
TIepCOHaTy 3 BUKOpPHCTaHHAM momirpada y MiHicTepcTBi 00OpOHM
Vkpaiau Ta 30poiiHux cuin Ykpainm» Big 14 xeitas 2015 p. Ne 164 [6],
mo mependavae MmiIBUIICHHS SKOCTI poOOTH 3 TIEPCOHAIIOM ITiJ| Yac
NPUIHATTS Ha BIMCBKOBY CIIyOy 3a KOHTPAaKTOM, HOHOBJICHHS,
npu3HaueHHs (mepeMinieHHs) ocid odimepchbKoro Ckiamy Ha Mmocaau
HOMEHKJIATYypH TNpu3HadeHHs MiHicTpa 00OpoHM YKpaiHH, BCTYITy
rpomMajsiH YKpaiHM Ha JepKaBHy ciyxkOy Ta X NpH3HAUYeHHS Ha
nocajy B CTPYKTYpHi miapo3ainu MinicrepcTBa 000poHH YKpainu Ta
lenepasibHoro  mTa0y 30poiiHMX cua  YKpaiHH, a TaKoxX
NpoQUIAKTUKY 1 BUSIBICHHS KOPYIIIHHNX, 1HIIUX MPaBONOPYIIEHb Y
chepi cmyxO0Boi mismpHOCTI. Jlo 1BOro Hakazy po3poOieHo
[HCTpyKIito MO TOPSAOK opraHizalii Ta MPOBEJCHHS OMUTYBAaHHS
MEepCOoHaNy 3 BUKOPHCTaHHsAM Tomirpaga B MiHicTepcTBi 000pOHU
VYkpainu Ta 30poiHUX cuil YKpaiHu, 3apeecTpoBaHy B MiHiCTepCTBi
toctuuii Ykpaiau 29 ksitas 2015 p. 3a Ne 477/26922. Bona Bu3zHauae
OCHOBHI TNPHHUUIM, HANpsIMH, YMOBH, IOPAJOK Oprasizamii
MPOBEICHHSI ONMUTYBaHHS MEPCOHATY 3 BUKOPHCTAHHAM mojiirpada B
MinicrepctBi o0opoHM VYkpainum Ta 30poiiHMX cui YKpaiHu.
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[HCTpyKLis cTrocyeThes cnienn@iku BICHKOBOI cdepr AisUTBHOCTI Ta
KOMIIETEHIII, Ki i HaJIe)KaTh.

4. BukopuctanHs nojirpada BioOpakeHO B HOBOIIPUHHITOMY
3akoni Ykpainu «lIpo Hamionaneny mnomimiro» [7], sxuii HaOyB
yuHHOCTI 7 nucromana 2015 p.. 3okpema, 4. 2 cr. 50 mporo 3akoHy
BU3HAYEHO KOHCTHUTYLIHHI BHUMOTH ILIOAO MOPSAKY HPOXOHKEHHS
TECTyBaHHS TPOMAJSIH Ha Homirpadi, siki BUSBIIN OakaHHS BCTYIIATH
Ha ciry’k0y 10 HarionanpHOT mooimii.

5. YepropumMu HOBeJIaM{ Big3HAYWIOCH 1 MIiHICTEpCTBO
toctulii Ykpainu: 27 munas 2015 p. Bono Bugano Haka3 Ne 1350/5
«IIpo BHeceHHs 3MiH B Haka3 MiHicTepcTBa FOCTHIII YKpaiHH Bif
8sxoBrHs 1998 p. Ne 53/5» [8], a came B wuactuni HaykoBo-
METOJIMYHUX PEKOMEHMAIIN 13 MUTaHb MIATOTOBKH Ta MPU3HAYCHHS
CYJIOBUX €KCIIEPTU3 Ta EKCIEpTHUX JAociikeHb. LluM Hakazom
MiHtocT J0NOBHUB po3fiin 6 «llcuxosoriyHa eKCrepTu3a» MyHKTOM
6.8 Takoro 3MicTy: «3 METOI0 OTpHMaHHs OpieHTyrouoi iH(opmarrii
MOKYTh TPOBOJUTHCS ONUTYBAHHS i3 3aCTOCYBaHHIM CIEIiaJbHOTO
TEXHIYHOTO 3aC00y — KOMIT I0TepHOro nojirpada». TooTo pe3yabTatu
3aCTOCYBaHHS HayKOBO-TEXHIYHOTO Mpwiaay — moxirpada ogimiiiHo
HaOyNu 3HAYCHHS BAXIJIMBUX OPIEHTYIOUMX iH(OpMAiHHUX JaHUX
JUISE KpUMIHAJIBHUX, IUBUIbHUX, aJMIiHICTPATUBHUX, T'OCIOJAPCHKUX
Ta IHIIMX [POBA/PKEHb, a TaKOX I 3a0e3NeyYeHHS 3alHTiB
3amikaBieHnX (izudHmX (rfopuanyHux) oci6. o Toro x, mm. 6.8.1
BOro Haka3zy MIiHICTEpPCTBO FOCTHIII YKpalHW BU3HAYMIIO NPEIMET
ONHUTYBAHHA 13 3aCTOCYBAaHHSAM CIICIIaIbHOTO TEXHIYHOTO 3aco0y —
KOMIT FOTEpHOTO ToJirpada Ta OTpUMaHHS Opi€HTYrOUYO1 iH(opMarlii,
II0 CTOCYETBCSL:

CTYIIEHS BipOT1IHOCTI TOBiOMIIeHOT iH(OpPMAITlii ONMUTYBaHOIO
0c00010;

MOBHOTH HaJIJaHOT ONMUTYBAaHOIO 0c000I0 1H(OopMaIlii;

JOKEpEJI OTPUMAaHHS OMIMTYBAaHOI 0C00010 iH(OpMAIIii;

YSIBJICHHA OTMIMUTYBaHOi 0COOM PO KOHKPETHY IMOIII0;

THIIOT OPiIEHTYIOUOT iHpOpMAaITii, HEOOXITHOT /ISl KOHCTPYIOBaHHS
BepCiif po3cIIiTyBaHHS KOHKPETHUX TIOIIH.
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Takox y mm 6.8.2 1pOro Hakasy 3a3HaueHo, IO Taki
ONUTYBAaHHA MOXXYTh TPOBOJUTHCS JIHMIIE 32 HASBHOCTI MHUCHMOBOI
3TOAM Ha T¢ 0COOH, SIKa MMPOXOIUTHME TECTyBaHHS Ha moiirpadi.

Bukiagene Bcesi€e Hamil0 Ha Te, 10 BITYM3HSAHI YHMHOBHUKH
pPI3HUX  BepTHKANEd  JEepKaBHOTO  YIpPaBIiHHA  MOYHHAIOTH
YCBIJOMITIOBATH Ba)KJIMBICTH CIIEIialIbHUX OMUTYBaHb (JIOCIIHKEHb) 0Ci0
13 BUKOPHUCTaHHM ToJtirpacda Ta X 3HAYyIIiCTh I MMPaBO3aCTOCOBHOT
npakTrkd. OakTHYHO Bi HUX MOTPIOHO HE Tak i Oararo: JOCIyXaTHCS
JQYMK{ HayKOBLIB 1 IPAKTHKIB, SIKi 3aMalOTHCSI TOCIIKEHHSIMU TTHTaHb
nojirpaga, mo0 HamaTh MOXJIMBICTh 3aKOHOJABYO BPETYIIOBATH IO
JiSUTBHICTD B YKpaiHi.

Crig 4iTKO YCBIZOMJIFOBATH, IO A0 mosirpadosora sk ¢axisist
3BEPTAIOTHCS 0COOM 37e0iIbIIOro He 3 M00poi BOJI YU 3BHYAHOI
JIFOJICHKOT IOMUTIUBOCTI, a 3 HaraJIbHOI MOTPEOH, BUKJIMKAHOT TICBHOIO
JKUTTEBOIO CUTYAIIEI0 UM 1HIIUMHU OOCTaBUHAMH, IS TOTO, MO0 ITif
KOHTPOJIEM IHOTO HAYKOBO-TEXHIYHOTO MPHIAAY 3aCBITYATH CBOIO
IUpICT, NI Yy MHHYJIOMY, 30KpeMa ¥ Juis MigTBepKEHHS
MPaBAMBOCTI HAJaHUX HHUMH paHINle TOKa3iB y BiAKPUTOMY
KPUMiHAIBHOMY Ta iHIIIOMY ITPOBA[)KCHHAX.

CITHCOK BUKOPUCTAHUX /IKEPEJI

1. IIpo mnpoBeaeHHS EKCHEPUMEHTY II0A0 BUKOPUCTAHHS
KOMIT FOTEepHUX TomirpadiB y AisNIEHOCTI OpraHiB BHYTPINIHIX CIIpaB
VYxpainu [Enexrponnuii pecypce] : Hakaz MBC Ykpainu Bin 28 cepr.
2001 p. Ne 743 / Bepxona Pama Ykpainu. — Pexum poctymy:
http://zakon4.rada.gov.ua/laws/main. — Ha3sa 3 ekpana.

2. Tlpo mojgampmMii PO3BUTOK CIYXKOW TICHXOJOTIYHOTO
3a0e3neYeHHS OTepaTHUBHO-CITYKOOBOT JUSUTBHOCTI OpraHiB
BHYTpimHIX crnpaB Ykpainu [Enexrponnuii pecypc| : Hakaz MBC
VYxpainu Big 28 mun. 2004 p. Ne 842 / BepxoBHa Paga Ykpainu. —
Pexxum  moctymy:  http://zakon.rada.gov.ua/cgi-bin/  laws/main.cgi?
nreg=z1365-04. — HazBa 3 expana.

3. Tlpo nmopspox BukopuctanHs B AisuibHOCTI OBC monirpadis
(KOMIT'IOTEpHU30BaHUX MpHJalNiB peecTpauii NcUxo(i3ioNoriYHuX
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peakuiii monunn) [Enextponnuii pecype] : Incrpykuis MBC Ykpainn
Bix 27 xoBTHs 2004 p Ne 1373/9972 / BepxoHa Panma Ykpainum. —
Pexxum  nmoctymy:  http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?
nreg= z1373-04. — Ha3ra 3 ekpaHa.

4. Tlpo oronomenns pimenns kouerii MBC Ykpainu : Haka3
MBC Vkpainu Bix 31 mun. 2008 p. Ne 370. Ilporpama mpotuaii
3JI0YMHAM MPOTH JKUTTA Ta 370poB’ss ocodbu Ha 2008-2012 poxu
[Enextponnuii pecypc] : pimenns konerii MBC Ykpainu Bin 25 mum.
2008 p. Ne 17xm/1. — Pexum goctymy: umdpl.info/files/ docs/
1288074253.doc. — HazBa 3 expana.

5. Ilpo Bukopucranss momirpadiB y misummbHOCTI MiHiCTepcTBa
noxomiB 1 300piB  YKpaiHm Ta WOro TEPHUTOPIANGHUX OpraHiB
[EnextponHmii pecypc] : Hakaz MiHicTepcTBa TOXOMIB 1 300piB YKpaian
Big 2 ceprr. 2013 p. Ne 329 / BepxoBHa Pana Ykpainu. — Pexxum moctymy:
zakonb.rada.gov.ua/laws/show/z1748-13. — Ha3ga 3 ekpaHna.

6. Ilpo 3atBepmkenHs [HCTpYKIii Mpo MOPSAOK opraHizaiii Ta
MPOBENICHHS ONMUTYBaHHS TEPCOHATY 3 BHUKOPHUCTAHHSM Tmoiirpaga y
MinicrepctBi  oboponn Ykpainm Ta 30poHHHMX CcHi1  YKpaiHu
[EnextpoHnmii pecypc] : Haka3 MiHicTepcTBa 000poHH YKpaiHu Ta
30poianx cwn Ykpaiau Big 14 kBiT. 2015 p. Ne 164 / BepxoBHa Pana
Vkpainn. — Pexum moctymy: search.ligazakon.ua/l_doc2.ncf/linkl/
RE26922.html. — Ha3Ba 3 ekpana.

7. Ilpo Hamionaneny nomiuito [Enexrponnuit pecypc]: 3akon
VYxpainn Big 02 . 2015 p. Ne 580-VIII / BepxoBna Pana Ykpainu. —
Pexxum moctymy: zakon5.rada.gov.ua/laws/show/580-19. — Hassa 3
eKpaHa.

8. Ilpo BHeceHHs 3MiH B Haka3 MiHicTepcTBa FOCTHIIII
VYxpainu Bix 8 xxoBTHS 1998 p. Ne 53/5 [Enextponnuii pecypc] : Haka3
MinicrepctBa toctumii Ykpainu Big 27 mum. 2015 p. Ne 1350/5 /
MiwnicrepctBo foctuiii Ykpaiuu. — Pexxum mgoctymy: https://minjust.
gov.ua/news/47479. — Ha3Ba 3 ekpaHa.
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Legal Regulation of Activities Related to the Polygraph
in Ukraine

The article reveals topical issues related to the legal principles
of the polygraph in Ukraine. The issue of question is that, currently, in
Ukraine, there is no legislative confirmation of using polygraph.
This is what serves some of the officials of the various verticals of
public administration authorities on the ambiguous attitude before the
polygraph special surveys (surveys) persons with the use of scientific
and technological device obtained by using the results in its
enforcement practice.

118



. . HAYKOBHH BICHUK
HALIOHAJIBHOI AKA/JEMII BHYTPILIHIX CIIPAB, Ne 1 (98), 2016

To remove these controversial issues that are sustained in
terms of national scientists and practitioners, we have provided a
list of basic and reasonably legislation of Ukraine, which regulates
this activity using a polygraph and gives it the character of a
legitimate application.

Grounded position of the author for using the results of
physiological research under the supervision of the polygraph in
various areas of public relations and various areas of activity,
including the selection of candidates for wvacancies (personnel
«screeningy), special (internal) audits and internal investigations, as
well as the fulfillment of tasks within the pre-trial and trial
proceedings on committed criminal offenses.

Keywords: polygraph; polygraph; legal regulation; regulation;
legal act.
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